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1. This matter comes before the Court as an gpped from the decision of the Circuit Court of Rankin
County, dtting as an intermediate appd late court. The circuit court affirmed the convictions of Ken King
ontwo misdemeanor counts, first offense driving under theinfluence (DUI) and cardessdriving. Kingwas
originaly convicted on these chargesin the Municipa Court of the City of Richland. King gppeded his
convictions to the County Court of Rankin County, where the matter wastried de novo. Thejury of the
county court convicted King on both counts.

92. The City of Richland doesnot raisethe matter of this Court'sjurisdiction; however, jurisdiction may
not be conferred by agreement of the parties. Donald v. Reeves Transp. Co. of Calhoun, Ga., 538 So.
2d 1191, 1194 (Miss. 1989). This Court must remain mindful of questions relating to jurisdiction and
should, if gppropriate, raise such issues on its own motion. Michael v. Michael, 650 So. 2d 469, 471

(Miss. 1995).

113. Section 11-51-81 of the Missssippi Code Annotated. (Supp. 2001) governs a defendant's right

of gpped from a proceeding originating in amunicipa court and it provides that:

there shal be no gpped from the circuit court to the supreme court of any case civil or
crimind which originated in ajustice of the peace, municipa or police court and wasthence
appealed to the county court and thence to the circuit court unlessin the determination of
the caseacondtitutional question be necessarily involved and then only upon the alowance
of the apped by the circuit judge or by ajudge of the supreme court.

The Circuit Court of Rankin County found that the gpped involved acondtitutiona question and complied
with Miss. Code Ann. § 11-51-81 (Supp. 2001).

14. However, in this case, King did not file atimely apped of the circuit court's order affirming his
convictions. King faled to file his gpoped within thirty days of the circuit court's order as required by

Missssppi Rule of Appellate Procedure 4(a). The circuit court found that King did not receive notice of



the circuit court's order and that, pursuant to the Mississppi Rules of Appellate Procedure 4(g) and 4(h),
good cause existed to dlow King additiond time to perfect hisapped. The circuit court then entered an
order granting King an out-of-time gpped. We find Mississppi Rule of Appellate Procedure 4(h)
dispogtive and hold that it isnot necessary to addresswhether the appedal involved acongtitutiona question

or address the merits of King's apped.
5. InHarrisv. Sate, this Court held:

When a notice of apped isnot timely filed within thirty days of judgment, atriad court may
reopen the time for apped if 'a party entitled to receive notice of entry of ajudgment or
order did not receive such natice . . . within 21 daysof itsentry' and if 'no party would be
prgjudiced . . .." M.RA.P. 4(h) A request to reopen isto be filed with the trial court
"within 180 days of entry of the judgment or order or within 7 days of receipt of such
notice [of the entry of judgment], whichever isearlier ... .

Harrisv. State, 826 So. 2d 765, 767 (110) (Miss. Ct. App. 2002). This Court further held that " [w]e
find nothing that alows the suspension of those specific requirements” Id. at 768 (Y13).

T6. Inthis case, thecircuit court's order affirming the convictions was entered on December 21, 2001.
"The last date that arequest for an out-of-time gpped may properly befiled under Rule 4(h) is 180 days
after thejudgment.” 1d. at (111). Therefore, King had to file hismation for an out-of-time gppeal no later
than June 19, 2002. Instead, hefiled his motion for an out-of-time gppea on July 9, 2002, two hundred

days after thefiling of the circuit court's judgment.

q7. King did not file a notice of appea within 180 days of the origind entry of the order, as required
by M.R.A.P. 4(h). Furthermore, neither the circuit court nor this Court has the authority to suspend this
timelimit. Harris, 826 So. 2d at 768 (13). Therefore, we find that the circuit court erred in dlowing

King's out-of-time gpped, and this Court is without jurisdiction to consder this apped on the merits.



118. THISAPPEAL ISHEREBY DISMISSED FOR LACK OF JURISDICTION DUE TO
THE UNTIMELINESS OF THE NOTICE OF APPEAL. COSTS OF THE APPEAL ARE

ASSESSED TO THE APPELLANT.
McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE,
MYERSAND CHANDLER, JJ., CONCUR. IRVING, J., CONCURSIN RESULT ONLY.



